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lNEW‘WINDSOR ZONING BOARD OF APPEALS © 35-1-3.31
In the Matter of the Application of

FRANK  PETRONELLA DECISION DENYING
AREA VARIANCE

WHEREAS, FRANK PETRONELLA, 459 Riley Road, New Windsor, New
York 12553, has made application before the Zoning Board of
Appeals for 30,330 s.f. lot area and 15 ft. lot width wvariance

for existing two-family residence located on Riley Road in an R-3
zone; and ~

WHEREAS, a public hearing was held on the 13th day of June,
1994, before the Zoning Board of Appeals at the Town Hall, New
Windsor, New York; and

WHEREAS, applicant appeared by FRANK PETRONELLA; and

WHEREAS, there were no spectators appearing at the public
hearing; and

'WHEREAS, there was no opposition to the application before
the Board; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidence presented by the applicant showed that:

(a) The subject property is in a residential
neighborhood containing two-family homes.

(b) A structure was erected on premises of
approximately 35,010 square feet lot area. This is sufficient
lot area to allow the construction of a one~family home under the
Town of New Windsor law but the law requires a lot area of 65,000
square feet for construction of a two-family home. Provided the
lot is of that area, the use is an allowed one in this district.

. (c) The applicant applied for and received a building
permit for a single-family house.

(d) The house is built but not finished.

(e) The applicant seeks to convert the one-family
permission previously obtained to permission to use the structure
for a two-family use. Applicant does not believe that the
proposed structure will be a two-family use but as the applicant
described the proposed use, it appears to the Board to be a
two-family use.



(f) The applicant owns sufficient land to expand to
65,000 square feet. The applicant claims it would be very
expensive to f£ill in the wet portion of that additional land to
make it usable but the applicant produced no evidence of such
expense that would allow the Board to determine if the expense of
doing so makes it not a feasible method of proceeding.

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following conclusions of law in this matter:

1. The requested variance will not produce an undesirable
change in the character of the neighborhood or create a detriment
to nearby properties.

2. There is another feasible method available to applicant
since the applicant owns sufficient contiguous property to
produce a lot which conforms to the requirements of the local law
for lot area.

3. The requested variance is substantial in relation to the
town regulations.

4., The requested variances will not have an adverse effect
or impact on the physical or environmental conditions in the
neighborhood or zoning district.

5. The difficulty the applicant faces in conforming to the
bulk regulations is self-created since the applicant is building
this structure and has already applied for and obtained
permission to build a structure which conforms to the
requirements of the Zoning Local Law.

6. It is the finding of this Board that the benefit to the
applicant outweighs the detriment to the health, safety and
welfare of the neighborhood since enacting the statute, it must
be presumed that the New Windsor Town Board considered 65,000
square feet to be the minimum area necessary to locate a
two-family home for the location of water wells and septic
disposal which is necessary for the health, safety and welfare of
the community and the inhabitants of the property.

7. It is the further finding of this Board that the
requested area variances are more than the minimum necessary and
adequate to allow the applicant relief from the requirements of
the bulk regulations and at the same time preserve and protect
the character of the neighborhood an the health, safety and
welfare of the community. -

8. The interests of justice will not be served by allowing
the granting of the requested area variance.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of
New Windsor DENY 30,330 s.f. lot area and 15 ft. lot width
variance for an existing two-family residence located on Riley
Road in an R-3 zone, as sought by the applicant in accordance
with plans filed with the Building Inspector and presented at the



hpun 10 hearlng..

BE IT FURTHER

RESOLVED, that ‘the Secretary of the. Zonlng Board -of Appeals
:qof the Town of New Windsor transmit a copy of this de01510n to
;[the ToWn Clerk Town Plannlng Board and appllcant.

.;Dated- September 26, 1994.,’

' (2BA DISK#12-091694.FP)




TOWN OF NEW WINDSOR

555 UNION AVENUE
NEW WINDSOR NEW YORK 12553 .

(914)563 -4630

July 19, 1994
. FAX:914-563-4693 .

Mr. Frank Petronella
459’ Riley Road . '
New WLndsor, N. Y. 12553

- RE: APPLICATION FOR AREA VARIANCES - #94 -12 .

Dear Mr. Petronella-‘

It has come to my attentlon that upon rev1ew of your file #94-12
that you never paid the necessary variance application or
'consultation fees which were due to the Town of New wlndsor
before the publlc hearlng of June 13, 1994.

Kindly forward two checks payable to the Town of New Windsor as
stated in the annexed Procedure for Public Hearing which was
presented to you at your prellmlnary meetlng of May . 9 1994

Very truly yours,

WW

| . ' f,‘ ‘ PATRICIA A. BARNHART, Secretary
‘ | , ~§;kg;e&N : Zoning Board of Appeals
/pab TR 4292 60
w1837 w5
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OFFICE OF THE BUILDING INSFECTOR — TOWM OF NEHQWINDSGR‘
ORANGE COUNTY, NEW YORK
NOTICE OF DISAFFROVAL OF BUILDING FERMIT AFFLICATION
DATE: AFRIL 21, 1994
AFFLICANT: FRANCESCO FETROMNELLA
459 RILEY ROAD
NEW WINDSOR, N.Y. 12353
F'LEASE TAKE NOTICE THAT YOUR AFFLICATION DATED: GRS 19594
FOR (BUILDING FERMIT): #6468
LOCATED AT: 435% RILEY ROAD
ZONME: R-3

231

DESCRIFTION OF EXISTING SITE: SECTION: 35, ELDCK: i, LOT: 3
. OME FAMILY

IS DISAFFROVED OM THE FOLL OWING GROUNDS:

1. CONVERSIDN FROM ONE FAMILY TO A TWD FAMILY HOUSE HAS
: INASDIRUATE:

i. LOT AREAS

2. LO7T WibT

BUILDING INSFECTOR

WP HI I N I F S Y N NN NI R NN XX E R WF R NN EH -

. PROFOSED OR VARIANCE
REQUIREMENTS AVAILABLE REQUEST

ZONE: R-3 = USE A-12

MIN. LOT AREA 65,340 35,010. . 30,330,
. e ———

MIN. LOT WIDTH 150 135 | T s .

» ]
REQ’D FRONT YD  se== - ems =

AFPLICANT IS TD‘PLEASE CONTACT THE ZONING EOARD SECRETARY AT
914-563-4630 TO MAKE AN AFFOINTMENT WITH THE Z0NING BOARD

CC: Z.B.A.s APFLICANT., E.F. FILES.
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AR TR

BETRONELLA ;* FRANK!

MR. NUGENT: Request for 30,330 s.f. lot area and 15
ft. lot width variance for existing two-family
residence located on Riley Road in R-3 zone.

Mr. Frank Petronella appeared'before the board for this
proposal.

. MR. PETRONELLA: I really have nothing to say, except I
brought some more pictures.

MR. NUGENT: Andy is going to ask you some more
questions. :

MR. KRIEGER: In the neighborhood that it is in, what’s
around this property?

MR. PETRONELLA: Around my house?

"MR. KRIEGER: What other kinds of property?

MR. PETRONELLA: Nearest house is his and another one
and after that in the back of me is water and it’s got
the New York State Aqueduct 600 feet, his house I
believe is over 100 feet, my other neighbor’s house is
100 feet more, I have some pictures there from the

house taken out so you can see all the way around.

MR. KRIEGER: How much, Mike, on this one, how much,
how many square feet are existing on this lot?

MR. NUGENT: Oon the lot is 35,010.
MR. KRIEGER: That are on the lot?

MR. NUGENT: That he has and minimum lot area is 65,000
plus it’s R-3.

MR. KRIEGER: Is that 65,000 for anything or 65,000 for
a two family? S ‘ ,

MR. BABCOCK: Two family:

MR. KRIEGER: What would it be for one family?
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MR. BABCOCK: It would be 32,780.
- MR. KRIEGER: 'Still be short for one family?

'MR. BABCOCK: No. It goes on availability of water and
sewer. This property does have sewer but it has a well
so in the R-3 Zone, on a single-family house, you need
32,780 square feet which is 3/4 of an acre, he has \
35,000, so he meets that and he did receive a building
permit for a single-family house. The lot area
increases when you go to a two-family house and also
fdecreases on avallablllty of water and sewer.

';MR, KRIEGER' ‘Are there any other two- famlly houses in
the ne1ghborhood°

.~ MR. PETRONELLA: There’s one up above me, quite a ways
- up, maybe 2 or 300 feet, something like that.

MR. KRIEGER: Two family is an allowed use in that
zone? ,

MR. BABCOCK: That is correct.

MR. PETRONELLA: . Actually, may I discuss with the board
for a second, it’s not a . two famlly, there’s one
bedroom downstairs. ‘

MR. BABCOCK: If there’s two separate living units,

it’s a two-family house. That is the whole purpose of
you being here.

MR. KRIEGER: What you‘re saylng as' a factual matter
the way it’S'construgted it can’t have two family
units there, it’s more like one family with an
apartment. :

MR. PETRONELLA: <Yes, I took plctures far away to the
house. and from the house.

MR. KRIEGER" Anyway to do what he is asklng u51ng

less, taking up less or 1s this the mlnlmum that is
necessary’ :
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'MR. BABCOCK: It’s the minimum.
fMR‘ KRIEGER: Let me ask the applicant will there be

any adverse impact on the physical or env1ronmenta1
conditions of the ne1ghborhood° '

MR. PETRONELLA: I don’t see anything because woods in
the back . of me and houses on each side that are already
there so in the back is the aqueduct and they ain’t
going to put anything back there.

MR. KRIEGER: Is this structure in existance now?
MR. PETRONELLA: Yes.

MR. KRIEGER: If the variances you ask for are granted,

you wouldn’t make any change to the structure to the
outside of the structure?

MR. PETRONELLA: No, it’s already there. All I have to
do is finish it up, paint it.

MR. KRIEGBER: That is all inside but outside there
won’t be any change.

MR. PETRONELLA: Outside is already there.

MR. KRIEGER: When you built this, did you‘get a
building permit?

MR. PETRONELLA: Yes.

MR. BABCOCK: ‘Yes he did. Record shows he got a
building permlt for a 51ngle famlly house.

MR. KRIEGER: Okay, that is 1t that is all I have.
MR. NUGENT: Any other questions by the board?

MR. LANGANKE: I remember discussing this from the
preliminary and at that time, I think I determined and

I thought it was a self-created hardship.

MR. KRIEGER: The laws in this regard just to remind
you that the law in this. regard is.that that is for an
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area variance that is even if you find it’s a
self-created hardshlp, that will not per se disqualify
the applicant but it may be a factor that will be taken
1nto account. So you basically each member has two
questions in regard to this to ask, is it a
self-created hardship and is that enough to disgualify
‘the applicant and can it be overlooked?

MR. LANGANKE: If I consider it like to be a very
‘'substantial request in conjunction with whether it was

‘self-created or not, that would be somethlng I would
con51der° :

" MR. KRIEGER: Yes, you might, that might tip the
‘balance, you might decide that it being self-created
and it being sustantially together is enough to cause
you to vote no. But you would have to take those, that
is a good example, two criteria, you’d have to consider
them both self-created alone does not ipso facto to
disqualify it. :

MR. NUGENT: Originally in the preliminary, we had
‘thought that he needed a use variance but he doesn’t.

" MR. HOGAN: When you applled for a bulldlng permit as a
single family house, at what point did you decide that
it was going to be a two family?

MR. PETRONELLA: Tell you the truth, I don’t even know
where I went wrong.

MR. BABCOCK: Basically, the gentleman right now
basically does not believe he still has a two famlly
house.

MR. PETRONELLA: When I got the permit, it was for my
father and son, I’m supposed to live downstairs. 1In
fact, I'm still going to live downstairs.

MR. BABCOCK: If you have father and son living
together, it’s not considered two. famlly,vlt's the
construction is what considers that if there was a wide
open stairwell and ‘he slept downstairs. in a. bedroom and
son slept upstalrs in a bedroom, it would not be
considered two family. But since there’s two. separate
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funlts there and if he de01ded to move out tomorrow,
His son could rent that out. 1It’s considered a.
two-family house in our Oplnlon, thls was Just plcked

L. up by Frank not too long ago.

‘fMR. PETRONELLA:' When I was puttlng the sheet rock

’”,MR.'BABCOCKf ‘Hevwent by for 1nspectlonvand seen the
construction type and talked.to him and said listen, I
think the easiest and simple way to stralghten this out

.is to get a variance to consider it two- -family house,

.nothing is changing, the constructlon and everything is
there, nothing is‘changlng at all. He intends on
living there with his son, except it’rs going to be
‘contlnued in tack as: a two famlly, if he gets the
varlance. ' |

MR.,PETRONELLA:'“Besides‘they'are going to put water on
Riley Road, I don’t know, I mean I’m just here to
rdecide.whether.I want to finish'and get it over with.

MR KRIEGER" Would you increase the size of the
- macadam for parklng area parklng if a goes over what
~you have planned?

MR. PETRONELLA: No, the driveway’s already, there you
see part-of the stones, only difference got to be done
_put blacktop over it but it’s not going to change
anythlng. ‘ ‘

MR, KANE: Are there any immediate two-family homes in
the area, even though it’s zoned for it but is there
anything there?

MR. NUGENT: 300 feet down the road.

MR. PETRONELLA: I hate to say anythlng, person’s got
upstairs dOWnstalrs, he put an apartment downstairs,
somebody renting it but you know what I mean.

MR. BABCOCK: ‘He‘doesnft want to turnfhiE‘neighbors in.

'MR. KRIEGER: The board.didn’t_ask'you for any names of
anybody. . - ‘ ‘ : .
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:,MR, PETRONELLA:3be; I don’t want to say anythlng

 MR. KANE: And I don't want to know.

MR. PETRONELLA: The houSe that I have now is back ‘
here, and it goes this way down. to the road and this is
" all wet in through here, - back here is the aqueduct over
. here is all wet. - The only way I can make that one lot,
this is the only place I can put in £fill, otherwise I’d
“have to flll in back here.- It would cost me a fortune.

V'MR ‘NUGENT Well, gentlemen, any qUestlons° You have
“had a chance to 1ook at the pictures and had a chance
to look at the old mlnutes.

. MR. KRIEGER: Mr. Chalrman, 1f I may, the record should
note that there are two persons present in the audience
- ~but it’s my understandlng they don’t de51re to speak in
any way or be heard?

"‘.MR. KANE:ﬁ Is it permlssible:to ask them a question?

How do you feel about the presentation of this home in
that particular neighborhood?

MRs;wROSEi‘ As long as it’s»dwner—occupied, I don’t see
a problen. ‘ ‘

MR. KANE: By granting them the vafiance and if that

' one moved out or whatever, that would not change, then

it wouldn’t be owner-occupied, it would become a
two-family situation. SR

MR. NUGENT: We can’t lock that in, goes with the
building. ‘ - :

MR. KANE: So if it wasn't owner occupled you wouldn’t
be in- favor of it? :

MRS. ROSE;, We really have no objectlon to 1t.

MR. PETRONELLA;' The. orlglnal plan shows one door,
‘then, you know, actually supposed to be a double door
and when they came in was two single doors but it’s

just a matter of the door is no blg deal . I ‘can take
the door out
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MR. KRIEGER: Off the record.

(Discussion was held off the record)

MRS. ROSE: We have absolutely no objections to this
house. It’s a nice looking house and the part, even if
there was an apartment downstairs, you’re not going to
get a whole lot of people in it, you know, there’s not
going to be, you can’t move a lot of people into it so
we have absolutely no objections. My name is Eleanor
Rose, we live at 453 Riley Road.

MR. KRIEGER: And that is Mr. Rose with you?
MRS. ROSE: Yes.,
MS. BARNHART: Mr. Rose’s first name is?

MRS. ROSE: Robert. But there’s no objection to this
house. : :

MR. BABCOCK: I think the guy’s here trying to be
honest and do the right thing and most people
including--

MR. KRIEGER: There a lot of people who violate the
zoning law a lot worse than this who do it illegally.

MR. BABCOCK: Mr. Lucas’s house that the audience
talked about before there is no separate dwelling units
in that building and when we went to court in reference
to that, as far as address, I can have mail sent to
your house and that is what we ran into all the time
~and we could never prove. Although, if three people
get together, three young girls get together and rent a
house out, is it atually a three-family house? You
know, three different girls cause they all live in the
same house, that happens all the time. So it is very
difficult to prove and that is why we’re here tonight
to make it, do the right thing. That is what we felt
and that is what Mr. Petronella felt was the right
thing to do. If he takes out a door then we don’t have
the two family and he lives the way he wanted to live
but you know, he just wants to make something legal.
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MR. HOGAN: . Is that the deflnltlon in the town Code,

«ﬁ the second door7

MR. BABCOCK' There’s no deflnltlon in the Town Code.
-It’fs a separate dwelllng unlt.

MR. KRIEGER: 'And the ex1stence of a separate dwelling
unit is determined on a case-by-case basis. So there’s
no one criteria that you can SLngle out and is a, this
is the thlng that makes the difference whether it’s two
doors or two kitchens in dlfferent cases.’

" MR. HOGAN' Really what I am getting at I don’t think
any of us wants to deny Mr. Petronella the right to
~1ive in the one bedroon unit and his son lives in the
rother,but,to grant the variance today gives whoever in
the future owns that house the right to rent out two
‘units, if they’d like, whether they are related or not
related. And my question really legally is if we deny
Mr. Petronella his variance today, what effect does
},that ‘have on him in ‘terms of his plans of living in
there with his son?

" 'MR.. KRIEGER: Very little. Would it require at the
most some p0551b1y some physical changes of a minor
nature so long as it is he and a relative living there.

MR. HOGAN: 1In other words, the building department

cannot require him to take the second door out, that is
not the-- :

MR. KRIEGER: Yes, maybe they can.
MR. NUGENT: . That they can do.

MR. KRIEGER: That is precisely the kind of change that
I was referring to when I said the reason I called the
minor physical changes Mr. Petronella already indicated
that that was doable. | o

MR. KANE: Mlke, 1f they had an opening on the 1n51de,

a common runway or area between the things, would that

still be considered a two with the two entrances, would
that still be considered two-family unit?
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MR. BABCOCK: Probably not.

MR. KANE: So, if it was just one opening without a
door or whatever?

MR. KRIEGER: Sometimes you have one door into two
- openings. If you reversed it and had two doors into
one opening and I--

MR.‘KANE:i Techinically, it probably wouldn’t be
considered. ‘

MR. BABCOCK: It should be a fully self-contained unit
with separate entrances, that is what we try to go by.
We have been in many houses where you have two kitchens
and you have a bathroom downstairs and you have a den
downstairs that they can put a bedroom in and you know
you can have but basically, you can have the run of the
house upstairs and downstairs but if you have two
separate units with two separate entrances, it’s my
belief that it’s considered a two-family house.

MR. PETRONELLA: In other words, if I understand this
right, if I take the two doors out and put one door,

one single door there, it become one single family,
right?

MR. BABCOCK: That is basically yes.

MR. PETRONELLA: As long as I can go from downstairs to
upstairs? ‘

MR. BABCOCK: That is correct.

MR. KANE: Or if you had an opening in the side. You
can keep the two doors and if you had one opening that
connected both sections.

MR. KRIEGER: If both doors opened into the same
vestibule, same hallway. ' ' '

MR. BABCOCK: You wouldn’t go through one door and into
a little vestibule where you’d have a door to each
apartment.
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"MR. KANE: Not a door, an opening.

MR. BABCOCK: You should be able to go through that
“house without opening a door, basically.

MR. NUGENT: DOWnstairsvyou go through the doors you
can go upstairs or downstairs without a door.

MR. BABCOCK: That is correct.

MR. PETRONELLA: I just want to finish.

MR. BABCOCK: Well, the other part‘of it is--
' MR. NUGENT: Now, he doesn’t héve to be he:e.l

MR. BABCOCK: That is correct but the other part of it
was you have fire separations. If you have two
families and it’s the type of sheet rock that you have
'to use and so on and so forth, that is why he’s been
holding up this whole time waiting because if it’s a
two family, we’re going to make him fire code it so

. there’s a fire separation between the two units. If
"it’s not two family, he doesn’t have to fire separate
it. 8o I think all in all, my personal opinion he’s
trying to do the right thing.

'MR. KRIEGER: That may be the closest thing to the
single criteria I was talking about is the sheet rock.

MR. NUGENT: Any questions? 1I’1l1l accept a motion if

- you want to. We have no one in the audience that cared
to speak. ‘

MR. KRIEGER: Actually,‘the two~pérsons in the audience
did speak in favor of the application.

MR. PETRONELLA: I had other people call me, they said
they don’t care. They said do I have to be there? I
said no, you don’t have to be there, it’s no big deal.
I just want to get it over with and finish. I have got
too much money involved and too much time. To make it
easy for the door, I’1ll take the doors out.
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'MR. KRIEGER: Maker of a motion’ does not require the

rperson who makes the motlon to vote 1n any particular
- way. :

MR. HOGAN. I’11 make a motion that we grant Mr.
Petronella his request for a variance of lot area and
lot w1dth for the two- famlly re51dence.

MR. LANGANKE:‘ I’11 second it.

MR. NUGENT: Now before I call for the vote, he made a
statement that and as Andy was explaining something and

I don’t know if you all heard it, he says he would take
the door out

MR. KANEV‘ Whlch'means he would be able to do whatever
he would want and I’m leaning towards that, if the
public feels that it is, they are not against it, and
'if he is going to, why it is in that fashion anyway, I
"would prefer to see the building inspector make him
make that hbuse'fire safe,.et cetera, considering that

anybody can do that, that is the way I’m leaning with
this. o

MRL'NUGENT; Exactly.

ROLL CALL

MR. KANE AYE
MR: HOGAN NO
MR. LANGANKE NO

MR. NUGENT - AYE

MR. KRIEGER: Motion's‘denied.

MR. PETRONELLA' W’ell take the doors out.
MR. HOGAN: Motlon we adjourn.

MR. KANE: Second it.

ROLL CALL

MR. KANE 3 AYE
MR. HOGAN =~ AYE
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Washburn Associates
44-52 Route 9W
New Windsor, N.Y. 12553

"Certifications indicated hereon
signify that this survey was
prepared in accordance with the
existing Code of Practice for Land
Surveys adopted by the New York
State ‘Association of Professional
Land Surveyors. Said certifications
shall run only to the person for .
whom the survey is ?repared. and
on his behalf to the title company,
governmental agency and lending
institution listed hereon, and to the
assignees of the lending institution.
Centifications are not transferable to
addltlgsnal institutions or subsequent
owners."

“"Only copies from the original of this
survey marked with an original of
the land surveyor's inked seal or his
embossed seal shall be considered
to be valid true copies.”

"Unauthorized alteration or addition
to a survey map bearing a licensed
land surveyor's seal is a violation of
section 7209, sub-division 2, of the
New York State Education Law."
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May 9, 1994 | e 10

_.MR. NUGENT: Request for use variance to allow
two-family from one-family in R-3 zone, plus 30,330
.s.f. lot area, 15 ft. lot width and 10 ft . front yard
variance at 459 Rlley Road.

Mr. Frank Petronella‘appeared»before‘the board for this
proposal. o

MR. PETRONELLA: It’s a new house, just built it and
this is the 1ocatlon, just been surveyed about two
weeks ago. The reason is I’ve got two front doors and
I was talking to Frank and he says it looks like a two
family home to me and my son lives there, he said why
~didn’t you go for a variance to put a two family.

MR. NUGENT: Are there any other two famllles in that
area, do you know? ‘ :

.MR. PETRONELLA: There’s one up the street from me on
the left side, he’s got an apartment downstairs. 1It’s
an apartment downstairs, not a regular family, just the
kitchen, living room, dining room and one bedroom.
Originally was supposed to be one door, then my son

. says one door, you come home, I’m coming home, so why
don’‘t we put two doors? And I have to have a variance
‘for the two doors. Doesn’t make a difference to me one
- door or two doors.

MR. NUGENT: Mr. Petronella, you’re looking for a use
variance and I think that our attorney ought to talk to
you what hurdles he has to jump over to get a use
variance. :

'MR. BABCOCK: This is an R-3 Zone so it is not, it
shouldn’t be written up for a use variance, it’s a
permitted use in an R-3 Zone..

MR. NUGENT: It says use variance on the denial here.
MR. BABCOCK: We’reEbatting a thousand tonight.

MR. NUGENT:  Number 4 is a_use‘veriance, if it's
allowed in that zone, that is fine. '
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MR. BABCOCK: I 'don’t have the number for mine.
MR. KANE: It’s handwritten in.

MR. BABCOCK: I'm not sure who did that.

MRS. BARNHART: I did, it’s not a’use variance.
MR. BABCOCK: No.

MR. NUGENT: Never mind, Andy.

MR.~BABCOCK: R-3 is permitted two-family houses.
MR. KRIEGER: Does he have water and sewer?

MR. BABCOCK: Just sewer.

MR. KRIEGER: Then it isn’t a permitted use, it
specifically says with central water and sewer.

MR. BABCOCK: Got to read the whole thing, Andy,
there’s different areas in the R-3 Zone, Jjust the lot
size differs by the amount of services.

MR. NUGENT: What’s two family?

MR. BABCOCK: 65,340. Just lot size variance.

MR. KRIEGER: Yes.

MR. NUGENT: What would he need if he had nothing?
MR. KRIEGER: Either have both or it’s the equivalent
of both or nothing, if you have one, it’s the same as
having none at all.

MR. BABCOCK: The important thing is sewer because of

the percolation test but he’s got to put a well in and
I think it’s already in.

MR. PETRONELLA: 1It’s all in except the sheet rock
downstairs.
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‘MR.‘NUGENT:"Does«he have sewer?
fMR;,BABCOCK: Yes and-heehas.a well.

'MR. TORLEY: You said there was an additional
two—famlly house somewhere in your ne;ghhorhood'>

MR. PETRONELLA: Yes,‘up the street.

MR. BABCOCK: Golng out. Rlley Road from . 207, he’s on
the rlght hand side.

MR. NUGENT: 'That is ellowed in this zone?

MR. BABCdéK: .ThatAis‘correetf

eMR.eNUGﬁNT: Then he doeén(élﬁeed é use variance.

MR. éABCOCK; Right down on the botfom, we have lot
area required is 65, 340 and he has 35,010 so he needs a

j‘varlance of 30,330.

MR. TORLEY: And 15 foot lot width and ten foot front
yard. ‘ ‘

MR. BABCOCK: That is correct. The front yard for a
single family house is 35 feet. For a two-family
house, it’s 45 feet. ‘

MR. PETRONELLA: 'I have 50 feet from the road.

MR. BABCOCK: Not from the property line, from the road
though. : : ‘

MR. PETRONELLA: No, it is from the property line then
‘you have got the extra ten feet and then you have the
road, the house sits back 50 feet.

MR. NUGENT: 50 feet and eight inches or 52 foot,
excuse me. ‘ - -

MR. BABCOCK: You have a‘survey‘Showing that?

MR. PETRONELLA: Yes, I just got this for the:closing.'




May 9, 1994 , ‘ 13

MR. BABCOCK: Survey they gave us says 35 feet so we
can only go by what the survey shows.

MR. PETRONELLA: That is the old one, this is the new
one. That is the old man, the guy just put in, he
says.

MR. HOGAN: You subdivided, did you subdivid this
property?

MR. PETRONELLA: Yes.

MR. HOGAN: 1In February of /927

MR. PETRONELLA; Yes.

MR. HOGAN: Are you residin; in the rear?
MR. PETRONELLA: Yes, I’'m in the back.

MR. HOGAN: At the time you subdivided, did you intend
to build a two family up here?

MR. PETRONELLA: No. When I came here and I wanted to
get a permit to build for my son and I was supposed to
live downstairs and he is supposed to live upstairs.
The only difference is I put a kitchen downstairs and I
put two front doors instead of one door. If it’s too
much of a trouble, I’ll take the door out and put the
plumbing in, simple as that.

MR. BABCOCK: Mr. Chairman, the survey that is showing
us today shows that the house is 50 feet off the
property line. So he wouldn’t need a front yard
variance so we can scratch that.

MR. KRIEGER: So we’re down to lot size?

MR. BABCOCK: Lot area and lot width.

MR. LANGANKE: He self-created the problem.

MR. PETRONELLA: I didn’t really create the problem, I

didn’t know when he put the front, two front separate
entrances and the kitchen downstairs it becomes a two
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family home. That is the only thing I didn’t know.

MR. KRIEGER: Would he have sufficignt‘siZe of a one
family home?

MR. BABCOCK: Yes, he got a building permlt

 MR. KRIEGER: So, when you re talklng about thlS is
solely on account of the fact it’s being treated as a
two family home, if it were one family, it would be--
'MR. BABCOCK: No problem.

MR. TORLEY: 1It’s a one family home 1lot.

MR. NUGENT: He had a permit for one family and he
built the house on the lot that 1s sufficient for one

‘famlly house. Problem is you have got two famllles.

MR. LANGANKE: One family, two doors and he(s here
- because he’s got two doors.

MR. NUGENT: And two kitchens.
MR. PETRONELLA: Like some day that I am not around no
more, my son has two kitchens, what he is going to do

with it cause he’s going to rent it out.

'MR. KRIEGER: What about utility services is that
separate?

MR. PETRONELLA: Separate.
MR. KRIEGER: Two meters?
MR. PETRONELLA: VYes.

MR. NUGENT: Two-family house that is allowed except
for the lot size?

MR. BABCOCK: Right.

MR. TORLEY: Sir, I want to make sure I’m correct on
this. 1I’ve heard this is the lot on which the house is
owned, this entlre block and d1v1ded this off’
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- © MR. PETRONELLA: Yes, I did, I subdivided that, I think
‘ T .he has a map over there..

MR. TORLEY: So you divided this off and this is
perfectly suitable for a one family dwelling?

MR. PETRONELLA: One acre, I didn’t know what to do
with it.

MR. TORLEY: But you could have--

MR. NUGENT: This is a right-of-way to this piece of

~ property and you own all this, can’t you give this lot,
in other words, have a lot line change done for this
lot?. .

- MR. PETRONELLA: Then I have to go through the sane
thing all over. Then it cost me $7,000 just to cut

this lot out the last time it did, that is how much it
cost me. ‘ '

MR. NUGENT: It won’t cost that much for a lot line
‘change.

MR. PETRONELLA: I’m better off taking the door out and
~kitchen off.

- MR. BABCOCK: Not at the Planning Board but I’m not
sure what the surveyor charges..

MR. PETRONELLA: I have to go to Goshen and I have to
get a stamp, it’s $1,000 just to get stamp.

MR. TORLEY: Even if he does it, this lot is now
landlocked.

MR. NUGENT: No, it’s not, I’m not giving him all of
it.

MR. BABCOCK: He’s got 64 feet on the adjoining lot of
road frontage. A

MR. NUGENT: He needs 60 so even if he gave himself 4
feet, it’s not enough.
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MR. BABCOCK'. That house sits rlght in the corner, the
ex1st1ng house see where the ex1st1ng house sits see so
C we really can’t go back much farther neither.

- MR. TORLEY: When he made the subd1v1s1on the present
© lot is perfectly suitable for zoning for a single-
family dwelling, so it can be marketed as a single
family dwelling. ‘

MR,'BABCOCK: "Yes, I think this gentleman’s intent was
to build a single family dwelling. He believes that he’
still has a single family dwelling. It’s himself and
his son. And that is what he was always, just his
knowledge of what he felt was the right thing. And a
week ago, two weeks ago, Frank went out to do an
inspection and he had two doors and two kitchens and
two separate units and the whole thing so at this point
in time, it’s built, it’s done and it’s ready to be
lived in. So we felt that his only option he has a
right to appeal, we’re saying it’s a two-family house
he has an option to appeal it and that is what he is
here for tonight.

MR. NUGENT: Took ﬁhe door and kitchén out and be--
MR. BABCOCK: That 'is correct.

MR. TORLEY: And single utiiity,

MR. BABCOCK: You can have that if you'want.

MR. NUGENT: But that constitutes actually it’s the
kitchen not even the two doors.

MR. BABCOCK: Yés, you know, you can go a long ways
with that one family two family thing.

MR. TORLEY: Cause it is the second kitchen that makes
it two family and the second door?

MR. BABCOCK: It’s two individual units. If you have a
unit that is by itself and another unit by itself then
it’s two family. If you want to have two kitchens, if’
your house has one upstairs and one downstairs, you can
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have that, that doesn’t constitgte a‘two family. When
you have two separate units with separate entrances,
separate utilities.

"MR. PETRONELLA: So really mostly is the entrance two
separate entrances, just the front door because the
back door you have the sliding door upstairs and
downstairs. : ‘ :

. MR. BABCOCK: Yes, separate entrahces, in my opinion,
'it’s a two-family house, that is why he’s here.

MR. TORLEY: Back to the situation of I hate to
~interfere with somebody, a father taking care of the
son but it is a two-family house.

3

‘MR. NﬁGENTi But it(s aliowéd.
- MR. TORLEY: On a larger lot.

“MR. NUGENT: He can get a variance.

'MR. HOGAN: Are you living in the lot to the rear?

MR. PETRONELLA: ©No. On the rear, yes, the one in the
rear I live there now.

- MR. NUGENT: The big thing I see the variance request
on lot area is the thing. The lot width request is
minimal and we have done away.

MR. LANGANKE: Plus the problem was self-created.

MR. TORLEY: It was designed and set up as a one family
house, as a lot approved for a one family house. He'’s
entitled to you public hearing.

MR. NUGENT: Absolutely.

MR. TORLEY: Keeping an open mind till after all the
information is provided at the public hearing, I’ve got
some severe reservations now about this. But if you

wish to have a public hearing, I’1ll move for a public
hearing.
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MR. HOGAN: With the same reservations, I’ll second it.

MR. NUGENT: You understand where they are coming from?

MR.-PETRONELLA: Got an idea; I guéSS‘we‘have to notify
‘our neighbors?

- MR. NUGENT:‘ The membérsidf the board are not real
comfortable with the whole thing because there’s such a

tremendous, almost double lot area required.

-ROLL CALL

MR. KANE AYE
MR. TORLEY AYE P
"MR. LANGANKE AYE
MR. HOGAN ' AYE

MR. KRIEGER: When you come back, there are 5 criteria
that the Zoning Board of Appeasl must use to make their
decision. Those 5 criteria are listed there. If you
would in making a presentation address yourself to them
by name and in order, it would be helpful.

MR. PETRONELLA: All right.

MR. TORLEY: In order to obtain the variance you must
get 3 affirmative votes, 3 yes votes after a public
hearing. ’

'MR. PETRONELLA: All right, thank you.

MR. KRIEGER: Do you have a copy of your deed?

MR. PETRONELLA: Not with me.

MR. KRIEGER: Not now but to bring it back with you and
how soon did you, how long ago did you buy it? Do you
have the title report still?

MR. PETRONELLA: You mean the title report?

MR. KRIEGER: From the title company when you bought it
indicating that it was hopefully binding that you in



“ MR,
. MR-

i35MRf
ity

MR.

MR.

v"t@;fact own 1t how long ago dld you buy it?
fPETRONELLA.‘ 157;20 yearsvego.‘
 NUGENT: He subdivided it‘in.igz.‘ |

*KRIEGER;"If you don’t have 1t don't worry about

just brlng your deed.

PETRQNELLA:‘ Thank you gentlemen.,

'NUGENT: We have one plcture of the,‘of the house,

"-which is in the folder. Maybe if you can take a couple
of plctures show1ng the house in relatlon to the
‘nelghbor S houses and maybe houses in the rear, just to

}jfsee wWhere: 1t lays on the lot give us a better idea of

‘what it looks- 11ke,'we'll try to take a’ rlde out and

MR.

rqsee what 1t looks llke

‘PETRONELLA: Thank;you.




' ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK

In the Matter of Application for Variance of
hank rhendl, 3 ,

Applicant.

AFFIDAVIT OF
SERVICE
BY MAIL

STATE OF NEW YORK)
: ’ ) Ss.:
COUNTY OF ORANGE )

PATRICIA A. BARNHART, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553.

~ On “5(1!4 Q(o! Hg‘\ , I compared the |6 addressed
envelopes containing the attached Notice of Public Hearing with

the certified list provided by the Assessor regaralng the above
application for variance and I find .that the addressees are
identical to the list received. I then mailed the envelones in a
U. S. Depository within the Town of New Windsor.

- 1}

Patricia.A. Barnhart

Sworn to before me this

Q¥ day of m% , 1904 .
Netary Publgc _
DEBORAH GREEN

Notary Public, State of New York
Ouallfued m Orange County

49840656
&mmiuion Expires July 18, 192_

(TA DOCDISK#7-030586.A0S) .



:flvv‘"'PUBLIC NO'I'ICE OF HEARING BEFORE
ZONING BOARD OF APPEALS
TOWN OF NEW WINDSOR

PLEASE TAKE NO‘I‘ICE that the ZOn:Lng Board of Appeals of the n
* .’I‘OWN OF NEW. WINDSOR, New York, will. hold a Public Hearing
."ﬁpursuant ‘£o ‘Section 48- =34a of the ZOnJ.ng Local Law on the :

R follow:.ng Prop051t:l.on., , .

Appeal No. , /oZ

v Request of ﬁanaesao ’P@Lmnd(aj
_for a VARIANCE of the Zon:.ng Local Law to permlt-

J_‘E awzc\ ‘6— \o"r m\c&-\'en
‘ belng a VARIANCE of Sectlon 8 2 -

Qm‘% "-_’a)‘S C «,D

for property s:.tuated as follows-

49q(3\\ur\3\e& Nu} \Omclsor fhu‘

’known as tax lot Sectlon 35 Block / : L 3 3( o .

- | SAID HEARING w1ll take place on the éﬁ)‘% day of \j{mQ N
- 19 gg : at New Windsor Town. Hall, 55 Union Avenue New Wlndsor,
. New York begz.nm.ng at 7 30 o clock P. M. .~ ‘

N :- QS l\)uaen'k'

Chalrman




']7(:)‘0971*1 (:Ifz ]\IIE‘VV’ ‘VVrIIFJ]:)ES(:)IQQ."
555 UNION AVENUE -
NEW WINDSOR, NEW YORK 12553

© May 24, 1994

ﬂ'Mr. Francesco Petronella
. 455, Rlley Road
- New Windsor, NY 12553
TRE Tax Map Parcel 35- 1 3.31 Variance List
Property Locatlon. 459 Riley Road, New Windsor, NY 12553

Dear Mr. Pétronella:

.‘According to our records, the attached list of property owners are
" within five hundred (500) feet of the above referenced property..

The chargg for this service is $35.00, minus your depoSit-of,$25.00
Please remit the balance of $l0.00 to the Town Clerk's office.

Sincerely,

\@Q‘b& ¢ LIS / ( J«[\,

LESLIE COOK
Sole Assessor

LC/cd
" Attachments
- ,ﬁgPat Barnhart




;"‘Sorbello, Vincent & Patricia

?d"Box ‘205 ,“A.'N'f,r“ , _ \><i -
~“RD 2 Riley Road ‘ EEAYIRY

'”New Windsor, NY 12553

' Drescher, Peter

. RD 2 Riley Road - _><r
New Windsor, 'NY 12553 ‘

nW.Fry, Jr. Gordon Ww. & Lan Moon Chin

"' 24 Patton'RD -
U“Newburgh NY 12550 '
L Infante, Philllp J. & Winifred
- Box .204 . ‘ A :
RD 2 Riley RD - | ><f |

| New Windsor, NY 12553

‘f‘Conte, Joseph R. & Mary Kirkpatrlck
- RD 2 Box-204A -

).Riley Road . : - B ><f
- New Windsor, NY 12553 '
'dﬂuller, Wllliam E & Glorla J

"~ RD-2 Box 228 A , ><.
- Riley Road 2 .

New W1ndsor, NY 12553

Rose, Robert W. & Eleanor M

' 226 Riley Rd. I,><
~ New Windsor, NY 12553

vrlSheridah, John J. & Mary E.

RD 2 228 Riley Road
""New Windsor, NY 12550

.,Cassiello, Nancy J & Gary J

204B Riley Rd-
- New Windsor, NY 12553
- Infante, Anthony S. & Byren T. & Philip J.
- RD 2 Riley Road -
B Newburgh, NY 12550 ‘)(

NEW. YORK CITY “DEPT.of E P

c/o.City of New-York DEP Bureau of Water Supply—OWSL
Suite 350, 465 Columbus Ave.
”'Valhalla, NY 10595 -

.-

o i e ied e T
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Fronters; Madelena Giammorino
‘RD 2 Riley Road Do ><v‘

: Box 286 .
"'New Windsor, NY 12553

«»"Salmeri, Stephen & Rose gy
' 474 Riley Rd . ><
" New- Windsor, NY 12553

Marra, Anthony & Angelina §<
940 Downing Rd . : f.
. Valley Stream, NY 11580

Gray, Edythé5 \x<,

Box. 206 . A NS

. RD 2 Rlley Road '
New Windsor, NY 12553

. e



TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

4 9942,
Date: 52/9[27. |
‘ A : ; ] O€> ‘
I. Applicant Informatlon- (5@c;30
‘ 4(6.) fmnc_eSCo N uja!\ Pe\—rone\\ 2 ho\u:a Q&-&FO“Q\\O\ 458 Rx\@/Qm&
. (Name, address and phone of Applicant) ‘ (Owner)
(b) :

. (Name, address and phone of purchaser or lessee)
(c) : ' ' '

(4a)

(Name, address and phone of attorney)

llName, address and phone of contractor/engineer/architect)

' II. Application type:

{ )', Use Variance " B { ) ‘Sign Variance

—— . . epitvs

(X)) Area Variance K = ( ) Interpretation

TII l/Propert Informatioh:

(a) R-2.  H59 Riley Rood 28 ) 33V 354265

(Zone) (Address) . (S B L) (Lot size)

*(b) What other zones lie within 500 £t.? pDone

(c) Is a pending sale or lease subject to ZBA approval of this
application? N O

(d) when was property purchased by present owner° IL/79 .

(e) Has property been subdivided prev1ously° s No ~ .

(f) Has property been subject of varlance previously? NO ,

If so, when?

(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Bq&ldlng/Zonlng Inspector? No . .

(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: _NO

IV. Use Varlance A
(a) Use Variance requested from New Windsor Zonlng Local Law,
Section , Table of Regs., Col.
to allow: ‘ - ‘
(Describe proposal)




, (b) The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

A
(c) Aprlicant must £ill out and file a Short Environmental
Assessment Form (SEQR) with this application.

”
(4) 4ge property in question is located in or within 500 ft. of a
County Agricultural District: Yes No .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V'V. BArea variance:

(a) Area variance requested from w Windsor Zoning Local la
Section ¥%-/2., Table of 7 . Regs., Col. ¢/ .

Proposed or Variance
Requirements Available ©  Request
Min. Lot Area 65, 340 5.-[. S5,0/0 St 3O, S. %
Min. Lot Width (50 L£) 135 L LS5 L
Reqd. Front Yd; ’ ! !
Regd. side Yd.
Reqd. Rear Yd.
Reqd. Street
Frontage*
Max., Bldg. Hgt.
Min. Floor Area*
Dev. Coverage¥* % % %

Floor Area Ratio**
Parking Area

* Residential Districts only
** No-residential districts only

”/(b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some otRller method
feasible for the applicant to pursue other than an area variance; (3)



whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
~and (5) whether the alleged difficulty was self-created.

Describe why you believe the ZBA should grant vour application for an

area variance:

\/ thece _js ot Rcapecly  that can  be Nached A
4 N4 led 4o eeed the — coaniced  /fof ocea  pent 4 is  fow-
“Jyimo _wey  land  ond wou\d U cost o muchN 4o have it

O\ N and  droined ., .

(You may attach additional'paperwork if more space is needed)

VI. Sign Variance:A/#
(a) Variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. .
Proposed or Variance
. Requirements Available - Reguest
Sign 1
Sign 2
Sign 3
Sign 4

‘ V.Y /] ‘

(b) Déscribe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
signs.

/vgﬁ .
(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation'ﬂ%ﬂ'

(a) Interpretation requested of New Windsor Zoning Local Law,
Section __ , Table of Regs.,
Col.

(b) Describe in detall the proposal before the Board:

v VIII. Additional comments: .
(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or




"\"upgraded and that‘the”lntent‘and spirit. of the Newrwlndeor'Zonlng is
 fostered. (Trees, landscaping, curbs, lighting, pav1ng, fencxng,

! screening,. sign limitations, utilities, dralna%
e QQQ&HENQQ oQ‘ e . ogeo w\ hol- CMQDQQ-
_The  howse s = ecocked, A/l Jrces ,owdildtes, ond Accinege

i\ gecroin  .as LSy

IX. Attachments requlred

\ V/ Copy of referral from Bldg /Zonlng Insp. or Planning Bd.
Copy of tax map showing adjacent properties.
Copy of contract of sale, lease or franchise agreement.
Copy of deed and title policy.
Copy(ies) of site plan or survey showing the size and
"location of the lot, the location of all buildings,
facilities, utllltles, access drlves, parklng areas,
trees, landscaping, fencing, screening, 51gns, curbs,
" paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dlmen51ons and location.
Two (2) checks, one in the amount of $ 44,50 and the second
“check in the amount of $ ££7.60, each pavable to the TOWN
OF NEW WINDSOR. ‘
Photographs of existing premises from several angles.

H\H\

b

X. Affidavit.

Date: ‘5Zénﬂ?¢
A 77/

STATE OF NEW YORK)
) ) SS--
COUNTY OF ORANGE ) '

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the cond1tlons or situation
presented hereln are mater1a11y changed.

Sworn to before me,this

HMWCMAJMWNW“W
oy dav of 197¥ Notary Public, State of New York
& henF— i
n Ora unty
Qomm 1015/

I. 2BA Actlon. '"lonExnimAunuum.

-
~

(a)' Public Hearing date: ‘ A , C




,TTf( ) Restrlﬂtlons or condltlons‘

Varlance-ﬁ Granted (

NO‘I‘E' ‘ A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC
" “HEARING- MINU'I‘ES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
c ‘.APPEALS AT A LA‘I‘ER DA‘I‘E. N

 (2BA DISK47-080991.AP)
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y,,,/,/%m,- Dets March 3, 1993

: JZ%(&NG' Francesco Pétfdhelia to Francesco, David & Susan Petronella

" Dear Mr Petronella. ) IR ' 1. o g s }‘i o | ;;A

Enclosed is original deed which has been recorded in the Orange County Clerks

Office.
Please be sure you inSurance agent has the proper 1iability coverage for all

names.

'Yquts tiuly;'f

! Francesco Petronella R
Box 227 Riley Rd S T ALFRED | A CAVALARI PC.
7O . New Windsor NY 12553 ' Attorney at Law
: ” . POST OFFICE BOX 4282

N : - AT . NEW WINDSOR, NEW YORK 12553
Lo T L (M) 5615969

U i I N

e AR



 Description of‘Prbpefty_fdf Frank Pettohella

Beglnnlng at a p01nt in the westerly line of Riley Road
said 'point being in’ the division line between lands now or
formerly Drescher, .as described in deed liber 2184 at page 912,
and the herein described parcel, all as shown on a certain map
entltled "Francesco Petronella" as filed 'in the Orange County
Clerk's Office on August 28 1992 as filed ‘map no. 92-178, and
' runnlng thence,‘ o S

o (1) 84 00 40"E 135.13 feet, along the sa1d line of Riley
“ "  Road, to a point, thence,.
‘(2) $83° 30 00"W - 241 33 feet, along 1ot no. 2 of the said
, . filed map no, 92-178, to a point, thence;
(3) N21°33'00"W 139 80 feet along the same, to a p01nt,
o thence' , S
, (4) N83°30'00"E 283 50 feet along the aforesaid lands
K of Drescher, to the point or place of beglnnlng
Contalnlng 35,426 square feet of land

SubJect to an easement as recorded in L1ber 2030 at page
138, and ‘described as follows;

Beginning at the termlnus of. the abovedescrlbed first course
and runnlng thence, '

(a) $83°30'00"W 22.90 feet, to a point, thence;
(b) N4°00'40"W 19.59 feet, to a point, thence;

(c) N85°54'20"E 22,90 feet, to a point, thence;
(d) s4° 00'40"W 18. 63 feet, to the point or place of beginning.




. UHANGL COUNTY CLERK'S OFFICE NECONRDING PAGE
S THIS PAGE IS PART OF THE INSTRUMENT DO NOT REMOVE

MIRTOBJVPE BLACK iNK ONLY
ror—

FRANCESCO PETRONELLA

TO | ' ’ v SECTION 35~  BLOCK 1 Lot 3.3
FRANCESCO PETRONELLA, '
'DAVID PETRONELLA ﬁEﬁ‘HﬁﬁﬁLL A

RECORD AND RETURN TO;

(Numu and Addruss):

AVALAF’:I P.C.
ATTACK THIS SHEET TO THE FIRST PAGE OF EACH ALFRED ;t an
RECORDED INSTRUMENT ONLY. Attorney ;
: : P.0. Box 4282

New Windsor, NY 12553

DO _NOT WRITE BELOW THIS LINE

CONTROL No.___ (3 IS pate|2 z 7—25_2_"AFFIDAVIT FILED 19
INSTRUMENT TYPE:DEED__ &/ MORTGAGE SATISFACTION ASSIGNMENT_______ OTHER

BG20 Blooming Grove _____ SERIAL NO._ |

gggi ggf:;fl " Mortgage Amount § | CHECK CASH CHARQE___Z
gggg g’ea;’::,:"‘:‘ Exempl. Yes No MORTGAGE TAX §

G030 Goshen 3-6 Cooking Units  Yes No

GR32 Greenville

TRANSFER TAX § g
HA34 Hamplonburgh

Received Tax on above Morldage

HI38  Highlands Basic $ ‘ ‘ S
MK38 Minisink ~ ‘ | -
ME40 Monroe MTA % ‘ RECORD.FEE § 3

MY42 Montgomery : U —
MH44 Mounl HODG Spec.‘/\dd. $ : REPORT FORMS $__________
NT46 Newburgh (T) TOTAL $ . . CERT.COPIES §

.NW48 New Windsor i - R , . i
TUSO Tuxedo - MARION S. MURPHY )4&

WL62 Wallkill Orange Counly Clerk C al e laty
WK54 Warwick by: : , , ‘
WAS58 Wawayanda Bt

w068 Woodbury
MNO9 Middletown
NC11 Newburgh
PJi3 Port Jervis
9999 Hold

ORANGE COUNTY CLERK'S OFFICE S.S.

Recorded on DEC 08 1992 ZF;ECENED(_
al 257 O'Clock A M. \ :
in Liber/Filn 3 2/ 7 02z, N EBE s

P i | B
a e and examined. | 508 ,
M }W M TRANSFER TAX

Counly Clerk ORANGE C%\'J(Yé

TS

LI3ER 3'717 e 58

B . ) v. . Lo . . . M - - N o
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DATE 2

;7% ﬁ__AFrmAvn' ru_r:o

19

- SERIAL NO._

— f’ExampI Yes_ e No
28 .kj';'j»llaecookmg Unils Yes ' No :

B Recewed Tax on above Morlgage

6332]{‘.; Greenville e o

HAgg-;jHamplonburgh QoS
P :.MTI\:, as ST

MH44  Mount Hope __ e Spec Add $o

NT48  Newburgh (1) — TOTAL - s -

NW48 . New Wmdsor oM e

TUs50 'Tuxedo e

MARION S MURPHY
PR A Qrange,_Counly‘Cl‘erk‘ ,

8 Woodbury ORANGE coumv CLERKS ornce ss

'MNO8 Middlelown

L MORTGA(:E______SATISFACTlON_______ASbIGNMENT . OTHER__

: ?‘v':Morlgage Amoum$ 'f — CHECK CASH o CHAHGE; ‘/ :

MORTG'AGE"T'Ax s

TRANSI-ER TAX $ 8

5‘ o
HECORD FEE A i l '7 =
nEPonr FORMS . 3 ) —
CERT comes $_ '

A\ C‘,—.”Jc‘ ’g\_;c 1 :

< :

HECEIVED

1 : : f'iv‘”‘Recorded on_.__. _DECO 8 BQ_Z
hetl ‘;,Newburgh (o RS 'I O'Clock B PR
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8007 " JULIUS BLUMBERG, INC., LAW BLANK PUBLISHERS
Bargain & sale deed wllh covenant lmnst |rnntor ] ucts-—lnd or Com - .

|CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT = THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY

THIS INDENTURE, made the &2 dayof/Jecsnern , nineteen hundred and ninety-two.
BETWEEN  FRANCESCO PETRONELLA, Riley Road, New Windsor NY 12553

party of the first part, and FRANCESCO PETRONELLA, . - DAVID .
PETRONELLA and SUSAN PETRONELLA, residing at Riley Road, New Windsor NY 12553
as joint tenants with right of survivorship,

party of the second part,.
WITNESSETH, that the party of the first part, in consideration of

~————e———-0One Dollar and NO/100($1.00)

dollars,
lawful ‘n.xoney of the Un\ited States, ' , ‘ paid
by the party of the second pért, does hereby grant and release unto the party of the‘ second part, the heirs or
successors and assigns of the party of the sgcond part forever,r

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate,
lying Qnd being in thez Town of -Néw Windsor, Orange ‘County, New York

AS PER DESCRIPTION ON SCHEDULE ATTACHED

PR RS JOP S

e . — . A e oy Ty B P ™
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' v..__-_l--—-one Dollar and N0/100($1 00)

iii

* party of the fn'st part, and mlmcnsco rnmonm, - " DAVID |
: PETRONELLA and SUSAN PETRONELLA, regsiding at’ Riley Road » New Windsor NY 12553

"as joint: tenants with right of Survivorship.

party of the second part, .
WIT! NF.SSETH that the party of the first part, in conslderanon of

dollars,

lawful mohéy of the United States, - o . paid

by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or

| successors and assigns of the party of the second part forever,

‘,ALL that certain plot, p:eoe or parcel of land, with the bmldmgs and improvements thereon erected, situate,

lymg and bemg in the Town of New Windsor, Orange County, New York .

AS PER DESCRIPTION ON SCHEDULE ATTACHED

B | .'usié 3719P#°§ 59




- SCHEDULE A P

' Beginning at ‘an. 1ron pipe marking the westerly line of Riley‘ll

'f\"Road said pipe ‘also: marking ‘the" corner of lands now or formerly

‘ fDrescher, ‘ag”’ described Any deed liber 2184 at- ‘page 912, ‘all as
fﬁshown ‘on-a’'certain’ map emtitled "Francesco Petronella" as filed
~ imithe.. Orange County Clerk 's: Office on' August 28 1992 as '

‘;~filed map no. 92 178 and running thence' BT N

fi‘(l) 'S4° 00 40"E 135 13 feet,'along the said line of Riley
R Road _to. a: point .thence;
',’“;(2) s83° 30 OO"W ‘241, 33 feet,. along lot no’. ',vof the said ‘
o i filed. map no. 92-178, to.a point, thence’ B ‘
*f(3) N21°33" OO"W 139 80 feet along the same, to an 1ron pipe,
Ce thence' s
"An'(é) N83° 30'))"E 283 50 feet, along the aforesaid lands of
L ‘Drescher, to the point or place of" beginningy

o : SubJect to an easement to the Town of‘New4Windsor,‘be1ng
described ‘as. follows'. o : S o ‘ '

> Beginning at the terminus of the abovedescribed first course
and running thence' S A

(a) 883 30! OO"W 22, 90 feet to a point 'thence~
(b) N4&4°00' 40"$ 19.59 feet, to a point, thence;
~(¢) N85°59'20"E 22.90 feet, to a point, thence; N '
(d) s4° 00'40"E '18.63 feet, along ‘the said line of Riley Road
' to the point or place of beginning. L 3




“ﬁfiled map. no.k92 178 tb

(3) N21°33'00"W 139,80 feecy alohgkthe;sfme:ito an iron pipe,ﬁ,*‘

nthence'f“

(4) ‘N83°30' ))"E 283 50 feet along the aforesald lands of
Drescher, to the: point or place of beglnning..,

I “ﬂSubJect to. an easement to. the Town of New Windsor, be1ng
“described as follows. : . :

u,~Beginning at the terminus of the abovedescribed first courselt'
and- runnlng thence. Sl , '

Ja) saatso oo"w 22, 90 feet tb*aﬂpdinf,_thence,g 8
(b)) N4°00'40"$ 19.59 feet to'd“ooiht thence; ; ‘
"~ (c) N85°59'20"E 22.90 feet ‘to a point, thence; ‘ :
n*f(d) 54° 00’40"E 18.63 feet along ‘the said 11ne of Rlley Road,
L to the p01nt or place of beginning._h




'TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets and

roads abutting the above described premises to the center lines thereof, ‘
TOGETHER with the appurtenances and all the estate and rights of the party of the first part in and to

said premises,

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, the heirs or

successors and assigns of the party of the second part forever.

AND the party of the first part covenants that the party of the first part has not done or suffered anything
whereby the said premises have been incumbered in any way whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of
the first part will receive the consideration for this conveyance and will holci the right to receive such consid-
eretion. as a trust fund to be applied first for’ the purpose of paying the cost of the improvement and will apply
the same first to the payment of the cost of the improvement before using any part of the total of the same for
any other purpose, | ' ‘ » »

The word “party” shall be construed as if it read “parhes whenever the sense of this indenture so requires.

IN WlTNESS WHEREOF, the party of the ﬁtst part has. duly executed this deed the- day and }'ear fivst above ‘

written, '



: succehsors and assigns of the pnrty of the ge

TS MbpPaesilodelelt guolila Unto the party on the second part, the helrs or
nd part forever. S 4

‘ AND the party of the ﬁrst part covenants that the party of the ﬁrst part has not done or suffered anything

whereby the said premlses have been mcumbered in any way whatever, except as aforesaid.

AND the party of the first part, in comphance with Section 13 of the Lien Law, covenants that the party of

“the ﬁrst part will receive the consideration for this conveyance and will hold the rlght to receive such consid-

eration as a trust Iund to be apphed first for the purpose of paying the cost of the improvement and will apply -
the same first to the payment of the cost of the lmprovement before uslng any part of the total of the same for
any other purpose. ,

The word “party” shall be construed as if it read “parhes whenever the sense of this indenture so requires.

IN WITNESS WHEREQOF, the party of the first part has duly executed this deed the day and year first above
writben, ’ ' ‘ ' '

IN PRESENCE OF:
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